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                                   McIntosh Town Council Minutes
Civic Center
July 14, 2011  

I)
The meeting was called to order with The Lord’s Prayer and pledge to the American Flag.
II)
Roll call was taken with Council President Ciotti, Council Vice-President Deaderick, Council Member Callahan, 
Council Member Kingsley (arriving at 7:05 just after roll call), Council Member Hamilton, Attorney Baris, Mayor 
McCollum, and Town Manager/Clerk Gonano present.  Mayor McCollum left the meeting early.     
III) 
Consent Agenda Items:

A) Minutes of the Town Council Meeting of June 9, 2011.
B) Financial Report for June 9, 2011.


President Ciotti asked for the financial report to be taken off the consent agenda for August to be discussed in more 
detail.

Council President Ciotti made a motion to accept the consent agenda.                                           

Council Member Kingsley seconded the motion.

Motion passed and carried 5-0 to accept the consent agenda.  
IV) 
Guests:
A) Steve Race:

Homeowner Steve Race expressed his desire to install an in-ground swimming pool, and questioned the site plan and variance procedure, which had been explained to him by Town Manager Gonano.  Mr. Race wanted to bypass the site plan procedure ($75 fee) and request a variance ($100 fee) from the Board of Adjustment (BOA).  Town Manager Gonano corrected President Ciotti’s statement regarding no fees being collected for a variance.  Neither President Ciotti nor Council Member Callahan was aware of a charge for a variance, but Town Manager Gonano related that the cost was stipulated in Resolution No. 94-2, and it was verified by the Attorney.  Steve wanted to bypass the site plan procedure, as he knew that he would not meet the setbacks required in R1 zoning.  It was explained to Mr. Race that a detailed site plan from an engineer was not required for a site plan, but that a hand-drawn site plan would suffice.  Code Enforcement Officer, Phil Howell, was concerned that other issues than setbacks could be relevant to the project and that a variance request should not be brought to the BOA until a site plan could be reviewed.  However, Phil was agreeable to allowing Mr. Race to proceed to the BOA, but explained that a site plan would still be required at some point if the project were to proceed.  The manner in which an appeal can be brought to the BOA was discussed.  Previously, once a resident was denied, an appeal could be made to the BOA.  In Steve Race’s case, the Council will allow Mr. Race to appeal directly to the BOA.  Vice-President Deaderick wanted to verify the correct order of procedures spelled out in the LDC.  The definition of a structure was briefly discussed.  Phil will research what determines the definition of a structure and setback issues related to pools and decks.  Phil Howell consulted the LDC, and the LDC does not specify at what time a site plan needs to be submitted.  The BOA would determine what information will be needed.  Required permitting by Marion County for fencing and walls were discussed.     
Council Member Callahan made a motion to allow Steven Race to apply for a variance to the BOA.                                           

Council Vice-President Deaderick seconded the motion.
A vote was not taken.
B) Bob Hull & Antonia Mazzella – Italian Restaurant (HC Zoning) – (Parcel #02561-000-00):

Bob Hull introduced himself and Antonia Mazzella to the Council and stated that he wanted to open an Italian restaurant in the old Mexican restaurant location at 5594 Avenue G, which is located in Historic Commercial (HC) zoning.  Mr. Hull envisioned 25-30 seats in the restaurant which would cater to a local crowd on Thursday – Saturday evenings.  A beer and wine license would be sought with the Council’s permission.  The LDC does not permit any specific business use in the HC zoning district, and Phil Howell related that the proper way to amend the code is for the Council to ask the Land Planning Agency (LPA) to meet and make a recommendation to the Town Council for a zoning change.  The situation with the existing child care business in HC zoning was discussed.  Vice-President Deaderick wanted to know if the LPA had been consulted in that matter, and Town Manager Gonano answered that the Town Council had voted to allow the facility despite the lack of proper procedural matters.   
Council Member Kingsley made a motion to allow the Italian restaurant in the HC zoning.                                           

Council Member Callahan seconded the motion.
Phil explained his legal obligation to advise the Council to follow the proper procedure to change the code.  Writing code is the Town Council’s responsibility.  Permitted and prohibited uses per the LDC were discussed.  Phil Howell explained that the LDC permits certain activity, and if a particular activity is not listed as permitted, it is therefore prohibited by the code.  Any special exception outlined in the code would be referred to the BOA for approval.  The LPA should be consulted for public hearings and a recommendation on any zoning changes upon referral by the Town Council; however, the Town Council ultimately votes on a decision after recommendation from the LPA.

Council Member Kingsley withdrew his previous motion.  

Ways to change the code were discussed, including permitted and prohibited uses and special exceptions.  The requirement for public hearings and possible challenges to the codes was discussed relative to improper procedural policies.  Vice-President Deaderick wanted to designate the Historic Preservation Committee as overseers of zoning in the Historic Commercial (HC) zoning district.
Vice-President Deaderick made a motion to change the code to allow the Historic Committee to oversee uses in the Historic Commercial (HC) zoning district.

Under this procedure, a proposal by the Historic Committee would be sent to the LPA for a recommendation.  Phil had reservations of the legality of the Council assigning responsibility to the Historic Committee.  The attorney recommended changing the permitted uses table to mirror uses currently accepted under the C-1 and C-2 zoning.  Vice-President Deaderick wanted to change the code to make it easier for prospective businesses to do business in the Town.
Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to refer HC zoning uses to the Historic Committee. 
The Attorney had doubts about the Historic Committee deciding zoning issues and was instructed to research the matter.  If the motion/vote was proven to be not permissible, the Attorney was instructed to write appropriate language to legally change the existing code.  Bob Hull would have to apply to the LPA for a zoning change recommendation to be thereafter decided by the Town Council.  Vice-President Deaderick related to Mr. Hull that despite the LPA’s recommendation, the recommendation would be non-binding on the Council, and the Council’s response was favorable to allowing the proposed restaurant in the HC district.
C) Judy Greenberg – Farmer’s Market:
Judy Greenberg asked the Council to allow the Farmer’s Market to place a 4’ x 8’ permanent sign at the market area.  Town Manager Gonano had advised Judy to ask Council’s permission, as the property is owned by the Town.  The permanent sign will be located in the same location as the temporary sign.   

Council Vice-President Deaderick made a motion to allow the Farmer’s Market to install a permanent sign.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to allow the Farmer’s Market to install a permanent sign. 
Judy Greenberg asked the Council to consider allowing the Farmer’s Market to install a storage shed on Town property for the Farmer’s Market.  Vice-President Deaderick asked for the Farmer’s Market to submit drawings of the proposed shed.  The attorney would draw up a lease. 

V)
Citizen’s Comments:  
VI)
Citizen Board Committee Updates:
A) Civic Center Ad Hoc Committee:

Council Member Callahan asked the Council to make a decision regarding installation of a door at a cost of about $500 at the opening to the restroom area.  The Council decided to enlarge the entryway from 32” to 36”, but no door was needed.  Air vents and relocation of the thermostat was discussed.  Needed organization was discussed. 

Council Vice-President Deaderick made a motion to enlarge the opening to 36” with no door.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to enlarge the opening, but have no door. 

VII)
Message from the Town Manager/Clerk:
A) Election Qualifying August 8 – August 12, 2011:
Town Manager Gonano announced that qualifying for three Council positions and the Mayor’s position runs from August 8th through August 12th.  Elections are on November 8th.  Terms for positions held by Council Vice-President Deaderick, Council Members Kingsley and Hamilton, and Mayor McCollum will expire.  Debbie has the qualifying packets at Town Hall.

B) Florida Express Environmental – Fuel Surcharge Computation:

Town Manager Gonano related that the solid waste service has charged 18.98% additional for a fuel surcharge each month since March 2011 and questioned the validity of their increase amount.  Debbie explained her concern as the solid waste bills do not break down fuel, labor, or overhead.  She thought that the fuel surcharge should be based on only the fuel portion of the bill.  Vice-President Deaderick related that there were numerous ways to calculate a fuel surcharge, and that to calculate the charge as a percentage of the total bill was one way to calculate the surcharge.  The attorney thought that the fuel surcharge should be calculated as the difference between the cost of fuel on the agreement date and the current cost of fuel.  Vice-President Deaderick expressed his fear that the solid waste service would break the contract if we did not pay them the fuel charge as they requested.  Town Manager Gonano stated that was not a concern and intended to put the contract out for bid when the current contract expires.    
Council Member Callahan made a motion to leave the agreement as is and wait to put the contract out for bid upon expiration of the current contract.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to leave the contract as is, for now.  

C) Paul Kelly – Tenth Anniversary:


Debbie announced that Paul had celebrated his 10th anniversary with the Town on June 25th.
VIII)
Message from the Mayor:
A) Wayside Park (MHP) Lease Offer:

The Mayor stated that he had received a lease offer of $350/month to lease the land vacated by the Town-owned MHP by a perspective tenant who wanted to place sheds for sale.  There was no action.

IX)
Message from the Attorney:
A) First Reading - Ordinance No.:  2011-179 Cross Connection and Backflow Prevention Program:


Town Manager Gonano is still working with DEP for acceptable terminology; and the first reading was postponed.

B) MHP Status:

The attorney related that the Writ of Possession had been served on Mike Higgins, and the Sheriff had been called to remove Mike from the MHP.  The one remaining mobile home will be removed shortly.  Vice-President Deaderick asked to have the Town maintenance workers remove a knee wall located at the MHP and to try to ascertain if the in-ground swimming pool which had previously been located at the MHP had been properly filled.  The Mayor related that the demolition crew had removed all wire and that the maintenance crew had taken care of the plumbing.  The Mayor also related that the existing shed on the property should not be demolished; thereby providing a reason not to require filling in the existing septic system.
C) Firearms & Ammunition Regulation (HB 45):
Attorney Baris related that a state firearms law will go into effect on October 1, 2011 which will preempt local ordinances.  Any enforcement of local ordinances in conflict with the new state law would provide for substantial penalties ($5,000) to those officials or employees.  The attorney recommended repeal of our local firearms Ordinance Section 20-2 and adoption of the state law.  Town Manager Gonano will repeal the ordinance, as needed.  
Council Vice-President Deaderick made a motion to write a letter asking the state the purpose of the Town having legislative authority if the state can preempt that authority.                                           

Council President Ciotti seconded the motion.

Motion passed and carried 5-0 to write state elected officials.  

Council President Ciotti made a motion to repeal our current firearms ordinance and adopt state law.                                           

There was no second.

Motion passed and carried 5-0 to repeal our current firearms ordinance and follow state law.  

  X)
Unfinished Business:

A) 2011-2012 Proposed Budget (2.2988 mills est. Rollback Rate):

Town Manager Gonano presented next year’s proposed budget and millage rate.  Town Manager Gonano recommended that out of the projected excess of $60,000, at least $43,000 should be preserved to wipe out the negative balance in the unreserved funds account.  The negative balance was created with the purchase of real estate by vote of the Town Council.  The only Council decision pending at the current time is determining the millage rate.  If the millage rate is to be raised, the Council needs to do it now.  The rollback rate can be accepted now, and the option to reduce the rate can be reviewed later.
Council Member Hamilton made a motion to accept the Rollback Rate of 2.2988.                                           

Council Vice-President seconded the motion.

Motion passed and carried 5-0 to accept the Rollback Rate of 2.2988. 
Town Manager Gonano related that the County Commission is planning to meet on September 8th and 22nd to discuss the County millage rate, so the Town will need to reschedule its regular Town Council meeting to different nights.  Town Manager Gonano recommended changing the regular September Council meeting date to September 1st for the first required budget hearing.  The final budget hearing should then be held on September 15th.  Vice-President Deaderick mentioned that he was unhappy with certain aspects of the budget and wanted to make changes.  Town Manager Gonano asked for the Vice-President to first call her to discuss any proposed changes.  Town Manager Gonano related that she had consulted Mr. Powell, CPA regarding the CDBG grant income/expense information.  Deaderick asked regarding the CST tax, which Town Manager Gonano explained was held by the Town at 1.3%, but that a maximum rate of 5.1% could be charged. 

B) Lazenby Property Zoning:

Phil Howell related that he had previously sent out an email to the Council with suggested code revisions to LDC Section 2.02.06 relative to the Lazenby property issue.  Scott Lazenby would like to use a vacant lot as a display area for lawn equipment sales.  The Lazenby properties in question are not adjacent and are split by a road.  Safety issues need to be considered with regard to pedestrians, traffic, and parking.  Existing drainage ditches should also be considered in determining a solution to the request.  Phil recommended that Mr. Lazenby should be required to provide three gravel parking spaces on the vacant lot to be accessed off 210th Street.  LDC Section 2.02.06 currently states, “Are located on the same lot or parcel as the permitted or permissible use or structure or on a contiguous lot in the same ownership.”  Vice-President Deaderick suggested changing the code to define a property separated by a road as a contiguous lot.  Vice-President Deaderick stated that it is a control issue and stressed the need to accommodate the property owner.  Deaderick suggested changing wording in the code from “contiguous” to “adjacent.”  Phil thought that a wording change might work.  Phil had also suggested requiring Mr. Lazenby to install a buffer between the C-1 district and the nearby residential properties.  Vice-President Deaderick expressed his belief that if a buffer was needed, the residential neighbor should be required to install the buffer.  However, Phil related that customarily the commercial property owner is responsible for cost of the buffer.  Deaderick suggested changing language to, “Buffers (vegetative, fences or walls) may be installed in order to preserve the character of the adjacent residential districts.”  The attorney will summarize the changes to be presented for consideration by the LPA.
C) Grocery Store Roof Proposals:

Vice-President Deaderick and Council Member Callahan wanted to know why we were considering putting a roof on the grocery store.  Town Manager Gonano had collected proposals based on the Council’s request at last month’s meeting.  Until there is a buyer/tenant for the building, there is no point in replacing the roof, despite any existing roof leaks.  Vice-President Deaderick made a motion to table the discussion.
D) Flag and Flag Pole Proposals:

President Ciotti wants to install a flag and flag pole at Town Hall.  Council Member Hamilton mentioned issues regarding flag protocol.

Council Vice-President Deaderick made a motion to have Council Member Hamilton oversee purchase of a flag and flag pole for Town Hall.                                           

Council Member Callahan seconded the motion.

Motion passed and carried 5-0 to have Council Member Hamilton oversee purchase a flag and flag pole for Town Hall.  

  XI)
New Business:
A) Parks & Rec Parcel Allocation:
Town Manager Gonano related that the County had combined the four parcels consisting of the grocery store, Town Hall building, and the Roadshow Motors building into one parcel for property tax records purposes.  The Town Council was agreeable to the action.
B) Elected Officials Attendance at Orlando Florida League of Cities Conference:


President Ciotti had attended the conference last year, and he wanted to attend again.

Council Vice-President Deaderick made a motion to pay expenses for President Ciotti’s attendance at the Florida League of Cities Conference this year with a $200/day per diem allowance.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to pay expenses for President Ciotti to attend the Florida League of Cities Conference in Orlando.  

XII)
Message from the Council:

A) President Ciotti:

1)
President Ciotti thanked Town Manager Gonano, Paul, and James for preparations for the July 4th celebration.  

2)
President Ciotti announced that the Centennial Celebration Committee will start to meet regularly on the 4th Thursday of the month and is open to anyone willing to participate.  The celebration has been scheduled for April 13, 2013.  President Ciotti estimated that costs to host the festival would be about $1500 next year and $5000 for the following year.
B) Council Member Hamilton:


1)
Council Member Hamilton asked regarding the number of “No Dogs” signs located at Van Ness Park.  
Council Member Hamilton related that during the July 4th celebration at the park, two large dogs were being walked in 
the park around children and other guests.  President Ciotti suggested allowing dogs and changing the signs to read 
“Pick Up After Your Dog.”

C) Vice-President Deaderick:

Council Vice-President Deaderick made a motion to allow the residents of the Town of McIntosh to conduct a community ‘Garage Sale’ one Saturday/month on the grocery store parking lot. 
The first Saturday of the month was chosen to begin on September 1, 2011.  The need for a parking area was discussed.  If the activity becomes problem some, the garage sale will be stopped.  Residents should bring their own tables and setup material.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to allow a monthly community yard sale to take place on the grocery store parcel.  

Meeting Adjourned,

Debbie Gonano
Town Manager/Clerk
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