McIntosh Town Council Minutes     
Civic Center 

September 11, 2008 Upon Conclusion of Public Hearing Starting at 7:00 pm 

I)
The meeting was called to order.  The Lord’s Prayer and pledge to the American Flag were recited previously at the public hearing starting at 7:00 pm.

II)
Roll call was not taken, as it had been taken at the public hearing; however, Council President Ciotti, Council Vice-President Deaderick, Council Member Kingsley, Council Member Callahan, Council Member Hamilton, Mayor McCollum, and Town Clerk Miller were present.   Attorney Walker was absent per Council’s request.    

III)         Consent Agenda Items:

A) Minutes of the Town Council Meeting of August 14, 2008 were presented. 

B) Financial Report for August 2008 was presented.

C) McIntosh Area School – Permission to park 1890 Day Festival cars was  presented.

Council Vice-President Deaderick asked for Item (C) McIntosh Area School to be taken off the consent agenda and placed under New Business (D) for further discussion.

Council Vice-President Deaderick made a motion to accept the modified consent agenda.                                           

Council Member Kingsley seconded the motion.

Motion passed and carried 5-0 to accept the modified consent agenda.  
IV)
Guests: 
A) Bob Shires, Emerald Waste Services (formerly Waste Management-WM):

Bob Shires, Market Area Vice President, explained that Emerald Waste Services had purchased the Waste Management Gainesville contract, but personnel servicing the Town of McIntosh would remain unchanged and customer satisfaction was of primary concern to the company.  Mr. Shires also introduced Emerald Waste Services employees Brian Hughes, Market Area Sales Manager; Josh Robinson, Site Manager; and Dwayne Harding, Route Manager.  The town’s existing contract remains unchanged until it expires September 30, 2009.  Council Vice-President Deaderick asked where garbage from McIntosh was dumped.  He was told that Town garbage currently was disposed of in Alachua County, not Marion County.  Emerald Waste Services related that if this dumping location presented a problem for the Town, the dump location could be changed to Marion County at any time.  Past yard debris pickup problems were discussed in detail.  The Emerald Waste staff indicated that there is a clause in the contract stating that there would be an extra charge for storm debris collection, but any estimate would have to be presented in advance in writing.  Other than special circumstances, it was established that yard debris collection could be completely picked up by one truck and crew per week.   Property owner Girardin exchanged contact information with Emerald Waste to discuss her complaints.  Discussion regarding Sportsmen’s Cove yard debris pickup was discussed.  Council Member Deaderick stated his opinion that yard debris generated on the town right-of-way in Sportsmen’s Cove should be picked up by Emerald Waste.  Mayor McCollum disagreed stating that the park did not pay for trash pickup, and therefore should not receive services.  Responsibility regarding cleanup of debris generated on town right-of-way was discussed.  It was suggested that the Town maintenance staff should be responsible for cleanup of the right-of-way.  President Ciotti asked regarding the possibility of bringing in a dumpster for a scheduled bulk debris disposal day.  Council Vice-President Deaderick suggested that all complaints regarding Emerald Waste should be handled by the Town office.  Property owner Casey Girardin detailed her history in McIntosh for the last three years relative to debris cleanup.  Ms. Girardin stated that her hired personnel have always cleaned up debris, she has never billed the Town for such cleanup, Town maintenance personnel have never cleaned up in Sportsmen’s Cove, and she blamed the WM truck driver and Town Clerk Miller for her recent problems.  Casey detailed that she removed the park’s yard debris dumpster after Waste Management wanted to charge $900/month.  Ms. Girardin stated that she was insulted after receiving the letter from Town Clerk Miller which was authorized by the Town Council at the August 14th Council Meeting.  Ms. Girardin declared that she has always paid her taxes and water bill, despite the fact that Town Clerk Miller arbitrarily “jacked up” and “doubled” her water bill.  (Town Clerk Miller denies this accusation, will make water billing records available for review, and will specifically ask the auditor for an audit and statement regarding this accusation proving this statement to be false.)                 

B) Eugene Colwell – Town Easement/Fish Camp:

Mr. Colwell related that during Tropical Storm Fay, a tree on adjoining Town property (property for which the Town had previously sued Mr. Colwell) had fallen causing property damage to his dock.  After assessment from the Town maintenance crew, Mr. Colwell discussed the situation with Mayor McCollum, and the Mayor related that the situation was “an act of God.”  Eugene stated that he was not going to be nasty and look for the dock to be repaired by the Town; he just wanted the tree removed.   Mr. Colwell stated that he would assume responsibility for repairing his dock.  Pictures of the damage were presented by Mr. Colwell.  After more discussion, it was decided that all the trees on this easement would be removed.  

Council Member Kingsley made a motion to hire Evergreen Tree Service to remove the trees on the Town easement adjoining Eugene Colwell’s property. 

Town Clerk Miller suggested getting bids to remove the trees.  Mayor McCollum stated that the Town should use Jason Perry to remove all the trees.  The Mayor suggested just “dropping” the trees and leaving them to rot, in lieu of removing and hauling away the debris.  Mr. Colwell was agreeable to this course of action.                                                 

Council Member Kingsley made a motion to remove the trees on the Town easement adjoining Eugene Colwell’s property.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 5-0 to remove the trees on the Town easement adjoining the Colwell property.
V) Citizen Board Committee Updates:

      A)
Land Planning Agency/Board of Adjustment:

LPA Chairperson, Charlsie Stott, reported that the LPA met to discuss the Comprehensive Land Plan Capital Improvements Element which is mandated to be updated by December 1, 2008 by the Department of Community Affairs/State of Florida.  Ms. Stott recognized and thanked Town Clerk Miller for her efforts to update this document, thereby saving the town a large sum of money.  Per Town Clerk Miller, Withlacoochee Regional Planning’s estimate to update the Capital Improvements Element would have been about $15,000.  The document has been forwarded to Bruce Day, who indicated to Town Clerk Miller that she had done a great job.  

As Secretary of the Board of Adjustment, Charlsie also related a decision by the Board of Adjustment to allow acceptance under the permitted guidelines for partial variance to Town residents Gallagher for encroachment in the front street setback area.  The historic home was grand fathered for approximately a 4’ encroachment of the existing street setback.  The Gallaghers had been asking for a variance for an approximate 3’ additional encroachment for their proposed covered steps.  The Board of Adjustment stipulated to the Gallaghers that the porch addition/steps could not encroach past the current line of encroachment and must stay within the current footprint of the house.     

Council Member Kingsley made a motion to approve the Board of Adjustment’s decision.                                           

Council Member Hamilton seconded the motion.

Council Vice-President Deaderick asked homeowner Lalla Gallagher if she was okay with the Committee’s decision.  Deaderick stated that if she was not, he would vote to side with her request, as he did not believe the Town needed all the setbacks that it has.  Lalla indicated that her plans had since been changed to comply with the Committee’s request. 

Motion passed and carried 5-0 to accept the Board of Adjustment’s recommendation.

Charlsie Stott also indicated that a zoning special exception had been approved for Miriam Kerrigan in the C-1 Zoning on Fred Wilson’s ‘bank’ property to allow a preschool pending approval by the County, State, and other governmental institutions who regulate licensing for preschools.  

C) Civic Center Ad Hoc Committee:

Lalla Gallagher presented a copy of the termite report from Florida Pest Control showing that there is drywood and subterranean termite infestation in the Civic Center.  (The Lions Club voted the following evening to pay for the termite treatment.)  The Council reviewed the recommended improvement schedule, priority determination, and other information presented by the Ad Hoc Committee.  It was determined that many of the items listed on the Committee’s list could be completed by the Town maintenance staff.  Extensive and complicated repairs would have to be subcontracted.  Existing storage problems and window treatments were also discussed.  Additionally, the Committee recommended use of a maintenance logbook.  Lalla also stated that the McIntosh Gazette would feature an article on the Civic Center and renovation efforts in an effort to raise money for repairs.  The Town Council asked Lalla Gallagher to work with Town Clerk Miller to establish a method of approaching the Town’s civic groups with the purpose of soliciting donations to be used for repairs of the Civic Center.  It was decided that in doing so, a specific project should be listed when asking for donations and that prior to requesting monetary help, the Town should show goodwill by having the maintenance staff start some of the recommended maintenance work.    

VI) Message from the Clerk:

       A)
Attorney Ad:

Town Clerk Miller asked for direction on placing the Council requested ad, which she had prepared, for a new Town Attorney.   Council Vice-President Deaderick suggested talking to the Mayor, as his daughter is the head of the Public Relations Department at the College of Law.  Town Clerk Miller suggested placing the ad in the Florida League of Cities Datagram, as well.  As Council Member Callahan had not been present for the previous meeting when this issue was discussed, she asked the reason for replacing Attorney Walker.   Council President Ciotti related an incident concerning the MSTU process where he felt that the attorney had not been knowledgeable and had not done the Town justice, and President Ciotti stated that he had lost faith in the attorney.  The Mayor added that Attorney Walker had been lazy.   Mayor McCollum related the issue when the Council headed by Joe Phillips had aggravated Attorney Walker thereby causing the attorney to exorbitantly raise his fees.  To achieve fiscal responsibility, it was determined that the Town would request bids from prospective attorneys and invite Scott Walker to participate in the bid process.        

Council Vice-President Deaderick made a motion to ask Town Clerk Miller to request bids to provide legal services for the Town of McIntosh while inviting our current attorney to participate in the bid process.  

Mayor McCollum felt that we should not invite Attorney Walker to participate in the bid process.                                         

Council Member Kingsley seconded the motion.

Council Member Callahan expressed concern in replacing Attorney Walker, as he is familiar with Town history.  President Ciotti explained that he has been on the Town Council since 2005 and that he felt that Walker had done a poor job with the Leytem issue, a poor job with the Molinos issue, and a poor job with the MSTU issue.  It was felt that the attorney could not seem to get a job completed.

Motion passed and carried 5-0 to place an ad to accept bids for a new Town Attorney. 

B) Vacant Office Space – Patients First Primary Care:

Town Clerk Miller related that she had taken responsibility for cleaning the clinic space vacated by Dr. Leytem (Gainesville Family Physicians) and had shown the office to prospective new tenants from Patients First Primary Care.  The representatives from that practice, Lori Fackler, Nurse Practitioner and Diana Luffman, Practice Manager expressed interest in leasing the space from the Town.  The perspective tenants talked about possibly opening the clinic about January 1, 2009 part-time initially and extending the hours as the practice expanded.  Council Vice-President Deaderick expressed his desire to have a physician in the clinic office whatever the cost.  Council Member Kingsley thought that $600/month for the combined doctor and dentist space (about 1,765 square feet) would be a fair lease amount.  When Council President Ciotti agreed, Mayor McCollum said it sounded as if they had talked about the price.   Town Clerk Miller asked if any of the equipment in the clinic space belonged to the Town.  No one was sure who owned the equipment.  Mayor McCollum insisted that an agreement had been made with the school board that the Town would not profit on rent collected on the property at the time it was given to the Town.  The general consensus of the Council seemed to be that they would like to see a physician at the medical clinic. 

Council Member Kingsley made a motion to ask for rent in the amount of $600/month for the clinic space.                                           

Council Member Callahan seconded the motion.

Motion passed and carried 5-0 to ask for $600/month to rent the clinic space.  

VII)
 Message from the Mayor:

A) 4-H Club:

Mayor McCollum had been approached by the McIntosh 4-H Club for permission to keep an animal on Town-owned property behind the school.  The choice of animal was yet undecided by the 4-H Club, but would probably be a sheep, goat, or cow.  Land Development Code (LDC) restrictions were discussed.    

Council Vice-President Deaderick made a motion to allow the 4-H Club permission to keep an animal providing that keeping such animal did not violate the Town animal codes (Article 2, Section 2.03.02).                                           

Council Member Kingsley seconded the motion.

Motion passed and carried 5-0 to allow the 4-H Club permission to keep an animal subject to Article 2, Section 2.03.02 of the LDC.  

VIII)
Message from the Attorney:

IX)
Old Business:

A) F150 Pick-Up Truck Purchase:

Mayor McCollum related that he had talked to a dealer who told him that if we waited a few months, there would be a surplus of pickup trucks, and we could get a better price on a new vehicle.  In view of the fact that the Town would more than likely not purchase a pickup truck prior to year end, Town Clerk Miller asked if the Council wanted to hold the remaining allocated funds over to next year to effect the previously approved truck purchase.   (Approved unspent Street Funds are $14,623.75.)  The Council will hold off until next fiscal year.

B) Article 8 – Land Development Code:

President Ciotti explained the history of the revised article prepared by Mrs. Fellman while she was head of the LPA.  Town Clerk Miller explained that the correct copy of the LDC Article 8 to review is the preliminary version supplied by Municode, as this version is our legally reviewed document by attorneys at Municode.   Council Member Kingsley is in favor of pro-active code enforcement.  Council Vice-President Deaderick stated his strong opinion that “forcing people to sign a complaint causes them to be less likely to do so.”   He felt that most complaints are penny-anty and expressed his opinion that we have no building codes.  President Ciotti pointed out that we use Marion County building codes and Council Member Kingsley agreed.  Council Vice-President Deaderick stated that he “has no problem if you build a house…and tell the County to go screw themselves because they’re nothing but somebody that causes problems.”  He pointed out that many of the historic homes in McIntosh were built without permit and have survived 100+ years.  Council Vice-President Deaderick felt that the building business is a big part of the problem and this “has been used in McIntosh for at least ten years by neighbors who want to fight with each other to try and interact the Town to do their fighting for them.”  Deaderick went on to say, “If it’s a law that needs enforcing, make it a law and the Sheriff enforce it.  If its not worth that, then you shouldn’t worry about it that much.”  Deaderick felt that we have the ability to enact these codes, but pointed out that there are probably about 30 code violations at his house, 30 code violations at Council Member Kingsley’s house, 2 code violations at Council Member Callahan’s house, line of site violations, etc.  Deaderick felt that it was impossible to live without violating the codes, he did not want someone hunting violations around town, wanted to know why Kingsley wanted to “snoop around in other people’s business”, and thought life safety issues were more important.  Deaderick stated that he felt the codes are well intended, but needed to be applied to situations.  Past situations regarding McGath, Leytem, Molinos, and others were mentioned along with the money spent on legal fees.  Deaderick felt that the inadequacies of past Town staff had contributed to the misunderstandings and legal problems.  Council Member Kingsley felt that the Town was open for law suits with the way in which the codes were currently written.  Deaderick agreed that the codes, as currently written, needed to be clarified and updated but did not support pro-active code enforcement.  Council Member Kingsley felt that if somebody was breaking the law, they should be held accountable.  Deaderick outlined the Town’s currently procedure for site plan approval and stated that “if you don’t get a building permit, its routine to have to tear something down.  That’s routine.  That’s the risk you take.  And I’m willing to do all the work that I can to take the risk because I don’t like them.  I don’t like them and I think that I’m smarter than they are, quite honestly.”  Deaderick felt that residents wanted somebody else to do their dirty work for them.  If the codes were rewritten to make sense so that a property owner could do something on their own property without facing County harassment, then he would support the codes.  Deaderick felt that the “silly codes” should be alleviated so that the Town residents could live free.  Council Member Kingsley stated that a good code enforcement officer would not harass people, but helps Town residents by avoiding dishonest contractors.  Council Member Kingsley felt that the Town has an obligation to protect all property owners’ rights through enforcement of the codes.  The current episode dealing with violations at the Henry Nelson property were discussed.  Mayor McCollum chided President Ciotti for writing letters regarding the verbal complaints which he had received from Bill Glass.  Mayor McCollum stated that he “thought that was the way Henry’s house always looked.”  Apparently he was not aware of any changes having been made to the house.  Being a good friend of Henry Nelson, Council Vice-President Deaderick was aware of the changes, as he detailed that the Nelsons had enclosed in their rotting porch using some old decorative doors purchased at a garage sale, and Deaderick stated that there was no way this work would ever pass any County inspection or engineering requirements.  Adjacent property owner to the Nelsons, Bill Glass, directly phoned the County to report the completion of the work for which no approval from the Historic Committee or Marion County Building Department had been obtained.  Town Clerk Miller related that she had not received a signed written complaint from Mr. Glass and that she had no control over another property owner’s decision to report problems to the County permitting department.  Town Clerk Miller wanted to know why it seemed that the Town required some property owners to receive the proper permitting, and others did not have to go through the lengthy and costly permitting process.  The Town Clerk stated that she and other Town residents had obtained all permits required, but the Town apparently ignored other property owners’ requirements to do so.  Council Vice-President Deaderick likened the code violations to drivers exceeding the speed limit.  The Vice-President stated that he would like to see McIntosh become a building permit-free zone.  

Council Member Kingsley made a motion to eliminate the required letter of complaint (Article 8, Section 8.02.06 (f) (1).

Council Member Kingsley was supportive of a code enforcement officer who would pinpoint violations and handle them accordingly. 

Council Vice-President Deaderick made a motion to table the discussion until he could get feedback from residents.

Council President Ciotti said that he would like to see the discussion tabled until Council Member Kingsley’s motion could be documented in writing.  Deaderick stated that he loved freedom and he was in favor of letting people do what they want to do.  Council Member Kingsley stated that he also loved freedom, but permitting needed to be controlled.   

  X)
New Business:
A) Bank of America CD Maturing 10/07/2008:

Town Clerk Miller asked the Council for direction in reinvesting the $200,000 CD maturing at Bank of America on October 7.  Mayor McCollum asked regarding investing the money in the State Fund, but the Clerk said that the interest rate was not good (currently 2.74%).  Miller stated that she had called around to area banks to obtain rates; however, the banks would not quote rates at this early date.  They requested notification about one week prior to maturity to check for interest rates. 

Council Member Kingsley made a motion to allow the CD to roll over at Bank of America.

Council Member Callahan seconded the motion.

Council Vice-President Deaderick suggested placing the money in the highest paying government- backed security.  Town Clerk Miller related that she felt that she could obtain a better rate from another bank institution besides Bank of America.  Casey Girardin stated that she thought that Discover Card was offering a 5% interest rate.

Council President Ciotti made a motion to table the discussion and have a meeting on September 25, 2008 following the final budget hearing.

B) Expiring Committee Terms & Appointments 12/31/2008:

The Council directed the Clerk to send all expiring term committee members a letter and a Nomination for Appointment to Citizen Board application form.  The expiring term members are: 

1) Code Enforcement:  Spencer Clark & Jim Winters

2) Historic:  June Glass & Dorothy Knight:

Council Vice-President Deaderick stated that he would like to see June Glass removed from the Historic Committee because of fractious situations that he felt she had caused in Town.

3) LPA/BOA:  Charlsie Stott, John Sapp & James Walkup

4) Tree:  Sean Dowie, William Weltner & Jill Allen (entire tree committee):

Vice-President Deaderick expressed his desire to remove at least one of the Tree Committee members (Sean Dowie, William Weltner, or Jill Allen) because he felt that all three of the board members think exactly the same regarding the trees and it would be nice to have “someone that thought for the people” and achieve some balance on the committee.  The tree committee has (5) positions, (2) are unfilled.

The Council wants to open the committee positions for all residents.  Town Clerk Miller related   that the Nomination for Appointment to Citizen Board application form can be found on line at   the town website located at www.townofmcintosh.org.

C) Withlacoochee Regional Planning Council – Contract Renewal through September 30, 2009:

Town Clerk Miller presented the new contract from Withlacoochee Regional Planning Council for the upcoming year.  Other than rate increases, the contract appears to be similar to last year’s contract.   The Council did not feel the need to vote on the contract, as the money has been budgeted for next year.  Miller was directed to have Mayor McCollum sign the contract.

D) McIntosh Area School – Permission to park cars for 1890 Days Festival:

Council Vice-President Deaderick stated his belief that Howard Walkup did not approve of the school having exclusive use of the Town property, and he felt the need to ask if anyone had any complaints about the school parking cars on the Town property.  Town Clerk Miller stated that she had not heard of any complaints, and Council President Ciotti said that Howard Walkup had been very kind in allowing cars to be parked in his pecan grove allowing for parking of patrons at the festival.  

Council Vice-President Deaderick made a motion to allow the McIntosh Area School permission to park cars on the Town property during the 1890 Day Festival.

Council Member Callahan seconded the motion.

The pros and cons of possibly asking the school to make a contribution towards the Civic Center renovation project was discussed in conjunction with their fund raising event allowing the parking cars on the Town property.

Motion passed and carried 5-0 to allow the school to park cars on Town property.

XI)
Message from the Council:
A) Council Member Callahan:

Council Member Callahan announced the date of the Garden Club Spring Plant Sale as Saturday, April 4, 2009.

B) Council Vice-President Deaderick:

Council Vice-President Deaderick chastised Town Clerk Miller stating that she needed to work on her “customer service skills” relative to a complaint concerning Joe Phillips and Waste Management.  Per Deaderick, Joe Phillips admittedly “had his temper up, he was hot, that he wasn’t acting the way that he should, and he was out of line” and Town Clerk Miller “was a little less than friendly” in handling the situation.   Per Council Vice-President Deaderick, Mr. Phillips didn’t understand why a public servant didn’t just answer “yes” and “no” and “this type of thing.”   Deaderick stated that he had received another complaint about a year or more ago from Chris Feaster stating that Miller was “cranky, irritable, and otherwise difficult to deal with,” but couldn’t remember the situation regarding these accusations.   Council Vice-President Deaderick stated that he didn’t like to criticize people, but reminded Miller that she is a public servant, that she should be as polite as possible, and he knew that she got more complaints from people than people coming in and telling her what a good job she does.   Deaderick asked Miller to be “sweet and sugary to these people who are mean and cranky,” and he would be more likely to vote for her raise.  Former Council President Charlsie Stott stated that Town Clerk Miller shouldn’t be required to take harassment from anyone in Town and didn’t approve of the way in which certain Town residents talked to the Clerk.  Deaderick responded that he had no problem if Town Clerk Miller asked any resident who was angry and rude to please leave her office.  He also recommended the Clerk call 911 and have the Sheriff remove any such person from the Town office.  Council Member Callahan stated that she had also received a phone call from Joe & Susan Phillips, and Callahan agreed that they were both out of line.  Deaderick advised the Clerk that she did not have to put up with rudeness and abuse and should tell the rude person that she will not deal with them in that tone of voice.  Town Clerk Miller responded that was what she had done.  Council President Ciotti responded that Miller was not the first Town Clerk who had had conflicts with Joe Phillips.  Ciotti had also received a phone call from Joe Phillips and stated that sometimes he could be rude to the point that you wouldn’t want to deal with him.

C) Council President Ciotti:

Council President Ciotti made a point to thank the Mayor for his nightly citizen patrols.

XII) 
Citizen’s Comments:
A) Christine Damm:

1) Property owner Christine Damm presented a request for a speed hump to be installed in front of her home on Avenue F just east of the existing 4-way stop sign.   Mrs. Damm related that the stop sign was having no effect on slowing traffic on Avenue F.  Christine Damm and Lalla Gallagher stated that they currently yell at people who do not stop at the stop signs.  Adding lines on the pavements at the stop signs was discussed, and Council Member Kingsley reminded all that we asked not to have lines painted until it was determined that the stop signs actually were working.  Other options were discussed.  

Council Member Callahan made a motion to remove the 4-way stop sign and install a speed hump in front of the Damm residence.                                           

Council Member Kingsley seconded the motion.

Motion passed and carried 5-0 to remove the 4-way stop sign and install a speed hump in front of the Damm residence.  

The possible arrival of the planned preschool for the old ‘bank’ building was discussed.  It was discussed that it might be better to leave the 4-way stop.

Council Vice-President Deaderick made a motion to leave the 4-way stop sign and install a speed hump in front of the Damm residence.                                           

Council President Ciotti seconded the motion.

Motion passed and carried 5-0 to leave the 4-way stop sign and install a speed hump in front of the Damm residence.

2) Christine Damm presented a proposal detailing estimated revenue and expense connected with the possibility of hiring a part-time, retired police officer to write speeding tickets on Hwy. 441.   

Meeting Adjourned,

Town Clerk
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