McIntosh Town Council Minutes     
Civic Center 

November 12, 2009  7:00 pm 

I)
The meeting was called to order, with The Lord’s Prayer and pledge to the American Flag.
II)
Roll call was taken with Council President Ciotti, Council Member Callahan, Council Member Hamilton, Mayor McCollum, Attorney Baris, and Town Clerk Miller present.  Council Vice-President Deaderick and Council Member Kingsley were absent.   

III)         Consent Agenda Items:

A) Minutes of the Town Council Meeting of October 8, 2009 were presented. 

B) Financial Report for October 2009 was presented.

Council Member Callahan made a motion to accept the consent agenda.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 3-0 to accept the consent agenda.  Council Vice-President Deaderick and Council Member Kingsley were absent.  

IV)
 Yearly Organizational Meeting:

         A)
Oath of office by incoming Council Members:


1)
Frank Ciotti:  Town Clerk Miller administered the oath of office per the Charter.

2)
Eva Jo Callahan: Town Clerk Miller administered the oath of office per the Charter. 
         B)
Per the Town Charter, a yearly organizational meeting was held to establish the positions of Council President and Vice-President for the next year.

Council Member Callahan made a motion to retain Frank Ciotti as President of the Council.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 3-0 to retain Frank Ciotti as President.  Council Vice-President Deaderick and Council Member Kingsley were absent. 

Council Member Callahan made a motion to retain Lee Deaderick as Vice-President of the Council.                                           

Council Member Hamilton seconded the motion.

Motion passed and carried 3-0 to retain Lee Deaderick as Vice-President.  Council Vice-President Deaderick and Council Member Kingsley were absent.  

President Ciotti stated that he wanted to maintain the current agenda format, but wanted to have the civic center setup differently for future council meetings.
V) 
Guests:
A) Lalla & Dennis Gallagher – Right-of-Way Issue:

Lalla Gallagher presented paperwork from Chambers & Associates, Inc. Surveying showing the surveyor’s recommendation that the town allow two additional feet extending beyond the wall in the street right-of-way to be included with any ownership of the stone wall around the Gallagher residence.  An existing survey was also produced by the Gallaghers.  The Gallaghers claimed that they were currently paying property tax on the existing wall.  The amount of any additional revenue generated by the abrogation of the property on which the fence is built to the Town was briefly discussed.  Lalla stated her intention of rebuilding the fence to its original historical nature and maybe add length to the structure.  Lalla related the poor condition of the existing fence in its current state.  The attorney discussed any Historic District guidelines.  President Ciotti questioned the need to extend two additional feet into the Town right-of-way and asked Attorney Baris his recollection of previous discussions at past meetings.  Town Clerk Miller read from the September 3, 2009 minutes:  “Council Member Kingsley made a motion to grant permission to the Gallaghers to assume care and maintenance of their wall, as is.   Council Member Hamilton seconded the motion.  Motion passed and carried 4-0.   Council Vice-President Deaderick was absent.”  Attorney Baris felt that there was no liability difference between another homeowner generally maintaining Town right-of-way and the Gallaghers maintaining the existing fence.  The Gallaghers stated their intention to own the fence, not merely maintain the fence.  Council Member Hamilton felt that Historic District guidelines should be consulted before any action is taken.  President Ciotti felt that there was no precedent to give away Town land, and felt the discussions should be tabled.  Lalla Gallagher felt precedent had been established when the Town abrogated land to Debby Olliver on which her septic/drain field is located.                                                                  

Council Member Hamilton made a motion to table the discussion.
Ciotti asked Attorney Baris to research the matter again and stated that he is willing to consider Town-owned property located inside the fenced area, but not beyond the fence.  The Council wants time to consider the proposition again, as the Gallagher’s property line actually falls four feet within the fenced area.  The change proposed by the Gallagher’s would give them an additional four feet inside the fenced area, as well as the additional two feet outside the fence, totaling six feet.  President Ciotti suggesting measuring 40’ from the center of the road to determine exactly where the property line currently exists.  Mayor McCollum stated that the Town has never “sold a foot” of the Town right-of-ways. 
VI)
Citizen’s Comments: 

A) Casey Girardin:
Casey Girardin asked the Town Council for permission to set up a train display in the building owned by the Musselman’s during the month of December and possibly January.  She stated her intention to charge $1.00/person admission and use some of the proceeds from the operation for non profit.  Hours need to be worked out, but might be 4:00 pm to 8:00 pm weekdays, Saturdays, and Sundays.  Casey stated that parking would not become an issue.  President Ciotti reminded Casey regarding signage requirements.  

Council Member Hamilton made a motion to give Casey Girardin a letter stating that the Town of McIntosh has no objection to the planned train display event.

Council Member Callahan seconded the motion.

Motion passed and carried 3-0 with no objection against the train display.  Council Vice-President Deaderick and Council Member Kingsley were absent.      

B)
Beverly Dodder, Friends of McIntosh: 

Beverly Dodder and the Friends of McIntosh issued a ‘thank you’ to the Town Council for allowing the 1890’s Day Festival.  She reported that the community non-profit organizations and vendors did well on festival day.  President Ciotti reprimanded Mrs. Dodder saying that it was ‘absurd’ to allow the Marion County Sheriff’s Department entrance into the festival at 10:00 am after visitors were already in Town.  Beverly responded that unbeknownst to her, MCSO supervised by Lt. Chisholm, decided to send additional police officers in the SWAT emergency vehicle.  Prior to issuing approval to the Friends of McIntosh for next year’s festival, President Ciotti wanted the Friends of McIntosh to obtain documentation from the Sheriff’s office assuring the Town that they would not interrupt the festival with unauthorized emergency vehicles, which could inadvertently run over little kids. 
B) Kathy Walkup, Seedlings Garden Club:

1)
Kathy Walkup thanked the Council for their cooperation with installation of new plantings and a sprinkler system at the civic center.  Mrs. Walkup wanted the minutes of the meeting to reflect that if the sprinkler system is turned off, members of the Garden Club should be made aware of that fact.  In answer to the questions from the Mayor and President, Town Clerk Miller related that the sprinkler system had been turned off after installation of the plants because a misaligned sprinkler head had leaked under the front door and damaged the hardwood floors inside the building.  Further, after repair of the sprinklers had been completed, a lack of communication meant that the system had not been turn back on after repairs had been made.  Kathy reported that the plants had suffered because of a lack of watering.  Council Member Callahan wanted to establish a specific procedure if the situation happens again.  Kathy Walkup wanted assurance and stated that a procedure needed to be put in writing because the left hand doesn’t know what the right hand is doing.  Town Clerk Miller asked for details of the specific procedure.  President Ciotti stated that he should be called, but only after the Clerk and Paul had been approached.    

Council Member Callahan made a motion that if the sprinklers are turned off for any reason, the President of the Garden Club should be notified within 24 hours.

President Ciotti admitted that he had talked to John Sapp, the contractor, to advise him that the sprinkler system had been turned off, but he had never heard from John regarding completion of the repair after that initial conversation.
Council Member Hamilton seconded the motion.

Motion passed and carried 2-1 that the President of the Garden Club be notified if the sprinkler system is turned off.  President Ciotti was opposed.  Council Vice-President Deaderick and Council Member Kingsley were absent. 
 2)
Kathy Walkup complained about a parking incident during the 1890 Day Festival; whereby she was not permitted to park free of charge on Town right-of-way by Jack Boyle and his partner who own land adjoining Town right-of-way.  She requested the Town send notification to all Town property owners regarding this unacceptable situation.  It was her belief that no property owner should be allowed to charge for parking on the Town right-of-way.  The Mayor asked the Clerk to put notification in the comment line area of the water bills.  Town Clerk Miller related that there was not enough space to add that type of comment, and she suggested that such a letter be included with next year’s budget mail out in September and be posted on the Town website.          

VII)
Citizen Board Committee Updates:

A) Land Planning Agency/Board of Adjustment:

Town Clerk Miller read from the submitted minutes indicating that Tommy Burry had been approved by the Board of Adjustment (and received approval from the DEP) for a variance to install a shed forty feet from the drainage ditch.

B) Code Enforcement Board:

Marjory North submitted her resignation from the Code Enforcement Board.

VIII)
Message from the Clerk:

IX)
 Message from the Mayor:

       A)
The Mayor advised that he had received a letter from Marion County Board of County Commissioners regarding a census meeting to take place on Monday.
X)
Message from the Attorney:

A) Florida DOT Traffic Signal Maintenance and Compensation Agreement:
Attorney Baris related that his communication with Marion County and DOT is still ongoing.

B) Building Impact Fees:

Attorney Baris reported that with an ILA, it would be possible for the Town of McIntosh to collect county impact fees, but they would be required to be remitted to Marion County.  The Mayor reported that Marion County impact fees are currently $22,000.

C) Fred Wilson – Attorney Mutch matter:

Attorney Baris related that we had received correspondence this afternoon from Fred Wilson’s lawyer, Attorney Sam Mutch, regarding a dispute over zoning issues at Fred’s commercial (C-1 zoning) property located at 5965 Avenue F (old bank building.)  The dispute centers on a commercial modular unit being used as a residential building and a motor home used as a residence, which are against the Town’s zoning laws.  Attorney Baris will research the DCA approval laws and implications of the tenant actually living in the motor home parked nearby.  The modular building had been used as a residence in the past, but it was questionable if it was still suitable for occupancy.  The history of the building being Buddy Huff’s ‘orange shop’ on I-75 was mentioned.  Casey Girardin stated that the tenants had been staying at Sportsman’s Cove.    

XI)
Old Business:

A) Southeastern Integrated Medical, PL – clinic lease and related issues:

The McIntosh Area School reported that they would be willing to break their existing lease early with the Town for the ‘clinic space’ on March 19th.  The school wanted the space to complete their FCAT testing ending on Friday, March 19th.  Southeastern Integrated Medical, PL wanted the space on February 15th.  Rainier Gil, from the physician’s office, asked if the school would co-exist and share space with the clinic for the period February 15 – March 19.  The Mayor suggested that the physician could use the dentist space for the month in question, if it’s suitable and agreeable.  The dentist space could be provided free of charge.  The physician had made changes to the blank lease sent by the Town.  Neither the Mayor nor Town Clerk had agreed to any details regarding the lease changes proposed by the physician.  Attorney Baris related that the physician requested nine months free rent, but the attorney recommended that he be allowed to negotiate with the physician for acceptable terms.  The amount of proposed leasehold improvements could be taken into account when agreeing on rent and other terms.  The Mayor and Clerk were not of the impression that any significant amounts of money would be spent on renovations by the incoming physician.  No motion was needed.       

B) Code Issues:

President Ciotti summarized events which had occurred at Tuesday’s code issue workshop.  An ad hoc committee would be formed to deal with code issues.  Volunteers are being sought to work on this committee.  President Ciotti stated that the Town will not be pursuing proactive code enforcement at this time.  Phil Howell will be retained as Code Enforcement Officer for now.

  XII)
New Business:
A) Town Clerk & Maintenance Department – Yearly Review & COLA increase:

President Ciotti summarized Town Clerk Miller and Paul Kelly’s accomplishments for the past year and significant amounts of money saved as a result.  Ciotti praised the Clerk for efforts to find a physician, re-rating of the ISO system by MCFR, MSTU negotiations with Marion County, improved relationships with the Marion County commissioners and fire department, FEMA flood insurance efforts, completion of codification of the codes, installation of a debit/credit card utility payment program, reduction of attorney fees to $9,000, and exceptional audit outcome.  In spite of these accomplishments, President Ciotti felt that the bad state of the economy did not warrant a salary increase at this time, but salaries would not be decreased either.  Council Member Callahan agreed that performance had been wonderful, but nobody should get a raise.  Town Clerk Miller asked if good performance could be rewarded in another way, such as an increase in the pension contribution.  President Ciotti disagreed.  President Ciotti stated his belief that to take the pressure off the Council, he wanted to see State/County personnel policies adopted.  Town Clerk Miller appreciated Council’s comments.  Mayor McCollum stated that sales tax collections are down 40%.  The Clerk stated that the Town had not experienced that decline.   

B) Expiring Committee Terms & Appointments – All Expiring 12/31/09:

1) Belinda Hensley (Code Board)

2) Christine Damm (Historic Board)

3) James Banta (LPA/BOA)

Council Member Callahan read the names of those appointments whose terms were expiring.  The Council directed the Clerk to send out reappointment letters and an application to all three expiring citizen board members.
C) Application for Nomination to Citizens Board:

1) Larry Goodwin (Code)

2) Casey Girardin (LPA/BOA)

3) Lora Gowers (Code)

Larry Goodwin is the owner of Annie G’s Uniques and Lora Gowers works in the office at Sportsman’s Cove.  The Council decided to wait and vote on all applications next month after they have all been received.

XIII)
Message from the Council:

A) Council President Ciotti:

        1)  President Ciotti commented on the wonderful festival and all the hard work that went into preparations.

        2)  President Ciotti favorably commented on the hard work done by Paul and James in the cemetery.  Larry Goodwin asked regarding the ‘No Trespassing’ signs at the cemetery, and the Mayor said to ignore the signs and that everyone was welcome to visit the cemetery.

Meeting Adjourned,

Debbie Miller
Town Clerk
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