ORDINANCE NO.:  2010-174
AN ORDINANCE FOR THE TOWN OF MCINTOSH AMENDING SECTION 8.02.01 OF THE HISTORIC TOWN OF MCINTOSH LAND DEVELOPMENT CODE; AMENDING SECTION 8.02.04 OF THE HISTORIC TOWN OF MCINTOSH LAND DEVELOPMENT CODE; AMENDING SECTION 8.02.05 OF THE HISTORIC TOWN OF MCINTOSH LAND DEVELOPMENT CODE; PROVIDING FOR SEVERABILITY; ESTABLISHING AN EFFECTIVE DATE; AND REPEALING ALL ORDINANCES IN CONFLICT.
WHEREAS, the Historic Town of McIntosh Land Development Code (LDC) provides for the establishment of membership on citizen boards, procedures for the administration of the LDC, and enforcement requirements;

WHEREAS, the Town has established a Tree Preservation Committee;

WHEREAS, the Town has established a Historical Preservation Committee;

WHEREAS, the Town pursuant to Section 8.04.02 of the LDC, may amend the LDC;
WHEREAS, the Town Council finds that it is in the best interest of the citizens of the Town of McIntosh to amend sections 8.02.01, 8.02.04 and 8.02.05 of the Historic Town of McIntosh Land Development Code.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF McINTOSH, FLORIDA AS FOLLOWS:

Article VIII, Section 8.02. Citizen Boards of the Historic Land Development Code, Town of McIntosh, Florida, is hereby amended to read as follows:


Section 8.02.01.  Generally.
All citizen boards created to administer this LDC shall be governed by the this section.  Regardless of any other provision within this LDC any member of a citizen board may be removed from that position by a four-fifths vote of the town council.


Section 8.02.04 Tree preservation committee.

a. Established.  The McIntosh Tree Preservation Committee shall consist of three, four or five members to be appointed by the town council or may consist of the existing members of the town council.  No business of the tree preservation committee shall be conducted without the presence of a quorum consisting of at least two members if the committee has three or four members, or consisting of at least three members if the committee has five members. All decisions of the tree preservation committee shall be by an affirmative vote of at least fifty one percent (51%) of the members present and voting at any meeting where a quorum exists.  The tree preservation committee will consist of five members to be appointed by the town council or may consist of the existing members of the town council.  Three members of the committee must approve the issuance of any permit.

b. Appointments.  The initial appointment to the tree preservation committee shall be as follows as determined by town council:

1. One Member appointed for a term of one year.

2. One Member appointed for a term of two years.
3. One Member appointed for a term of three years.
4. Remaining Member or Members appointed for a term(s) of three years.
1. One Member appointed for a term of one year.

2.   Two Members appointed for a term of two years.
3.   Two Members appointed for a term of three years.  
Section 8.02.05.  Historical preservation committee.  There is hereby created and 

established a town historical preservation committee.

a. Composition.  The McIntosh Historical Preservation Board shall consist of three, four or five members to be appointed by the town council or may consist of the existing members of the town council.

b. Terms of office; officers.  
2. The historical preservation board shall elect from among its members a chairman, vice-chairman, and a secretary who shall serve for terms of one year and shall be eligible for reelection. The chairman shall preside over meetings and shall have the right to vote. In the absence of the chairman, the vice-chairman shall perform the duties of the chairman. In the absence of the chairman and the vice-chairman, the secretary shall perform the duties of both the chairman and the secretary. The secretary shall take the minutes of each town historical preservation board meeting and give such notice as may be required for all public meetings conducted by the board.

c. Meetings.  
1. The historical preservation committee shall hold a meeting at least three times annually and at such additional times as may be necessary, by the call of the chairman.  No business of the historical preservation committee shall be conducted without the presence of a quorum consisting of at least two members if the committee has three or four members, or consisting of at least three members if the committee has five members.  All decisions of the historic preservation committee, including approval of the issuance of any Certificate of Appropriateness, shall be by an affirmative vote of at least fifty one percent (51%) of the members present and voting at any meeting where a quorum exists.  No member of the historical preservation committee shall vote on a matter that may materially or apparently affect the property, income, or business of that member.  The historical preservation board shall hold a meeting at least three times annually and at such additional times as may be necessary, by the call of the chairman.  No business of the historical preservation board shall be conducted without the presence of the quorum of three members.  All decision of the town preservation board shall be by a majority vote of the members present and voting at any meeting where a quorum exists.  No member of the historical preservation board shall vote on a matter that may materially or apparently affect the property, income, or business of that member.  
Severability Clause:

In the event any section, paragraph, sentence, clause, or portion of the Ordinance shall for any reason be held unconstitutional, invalid or ineffective, the same shall not repeal, nullify, or in any way affect any other section, paragraph, sentence, clause, or portion of this Ordinance.  The Town Council of the Town of McIntosh hereby declares that it would have enacted each separate section, paragraph, sentence, clause, or portion of this Ordinance irrespective of any other section, paragraph, sentence, clause, or portion thereof.

Effective Date:

This ordinance shall take effect immediately upon its passage by the Town Council.
Conflicting Ordinances and Resolutions:

All ordinances and resolutions in conflict herewith are to the extent of such conflict hereby repealed.

Upon motion duly made and carried, the foregoing Ordinance was passed on the first reading at a meeting of the Town Council of the Town of McIntosh, Florida on this 11th day of March 2010.

Passed and duly adopted, with a quorum present and voting by the Town Council of the Town of McIntosh, Florida, on the second and final reading this 8th day of April 2010.

ATTEST:



        TOWN COUNCIL OF THE






        TOWN OF McINTOSH, FLORIDA:

_____________________________         _______________________________

Debbie Gonano


       Frank Ciotti

Town Manager/Clerk                               President Town Council

Approved by me as Mayor of the

Town    of    McIntosh,      Florida  
        APPROVED AS TO FORM

this    8th    day   of   April    2010.             AND CORRECTNESS:

_____________________________          _______________________________

Cary McCollum

                    Brent E. Baris, Esq.

Mayor




        Town Attorney
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